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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )£3 Responsive to communication(s) filed on 08 December 2006 . 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claims 2, 1 9, 33 and 45-53 are rejected under 35 U.S.C. 1 1 2, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject ■ 
matter which applicant regards as the invention. 

3. Paragraph 0012 does not define the meaning of "Burlington-Keokuk limestone 

, - » 

formation", Elsey-Reeds Spring formation" or "Pierson formation". The paragraph 
merely names them. While one of ordinary skill in the art might be familiar with these 
terms, this poor befuddled examiner, who is admittedly has much less than ordinary skill 

4 

in the art, has not got a clue what these formations are and what their significance, if 
any, is. 

4. The term "sharp edges" in claims 48-53 is a relative term, which renders the 
claims indefinite. The term "sharp edges" is not defined by the claims, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. Where 
does sharp end and blunt start? 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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6. Claims 1 1 and 31 are rejected under 35 U.S.C. 112, first paragraph, as failing to 

» 

comply with the written description requirement. The claim(s) contains subject matter, 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. There is no mention in the specification of 
further crushing the crushed aggregate. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 

■ 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or(g) 
prior art under 35 U.S.C. 103(a). 

9. Claims 1-53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sugi et al. 5,223,031 , Raynaud 2006/0127572, Dreamtech Co KR 2001019265 or 
Ohtsuka et al. 5,925,695, in view of or Ward, Jr. 4,373,960. 
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10. Sugi et al. disclose a cement/asphalt mixture comprising an aggregate in claims 
1-20, latices in column 3, lines 47-51 and column 4, lines 32-35, a blend of fine and 
coarse aggregate in Figure 1 and column 7, lines 20-33. For powdered fillers see 
column 4, lines 25-26. Blends of different crushed stones and fillers (a sand-like 
material) can be found in the Examples. Raynaud teaches blending several granular 
fractions of aggregates with organic and inorganic binders in claim 1, a blend of bitumen 
emulsion and polymer latex as the organic binder in claim 32, Portland cement as the 
inorganic binder in paragraph 0051 . Dreamtech recites asphalt, cement, coarse 
aggregates, soil or fine aggregates and latex in the Abstract. Ohtsuka et al. display 
asphalt, cement, aggregate latex, stone powder and sand in Example 8 and two 
different crushed stones, sand, stone powder asphalt, latex and cement in Example 9. 
Ward, Jr. reveals a typical screen analysis of coarse aggregate in column 7, lines 20-38. 
Admittedly, the examiner does not know the "LA." abrasion resistance of the different 
crushed stones shown by the cited references. However, since they are different 
crushed stones and different particle sizes, their abrasion resistance must be different 
and one must be lower than the other. The significance of the different claimed 
abrasion resistances has not been elucidated in the specification and thus they are 
deemed obvious. The same is true of the claimed concentrations. The number of times 
an aggregate has been crushed and the equipment used in crushed it are immaterial. 
Accordingly, the claimed composition and process would have been obvious to one 
having ordinary skill in the art, at the time the invention was made. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Szekely whose telephone number is (571 ) 272- 
1 124. The examiner can normally be reached on 7:00 a.m.-5:30 p.m. Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571 ) 272-1 119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 



Peter Szefcely 
Primary Examiner 
Art Unit 1714 




P.S. 
1/23/07 
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